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1. Replace "60" with "90" pursuant to Amendment 1
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2. Parenthetical replaced pursuant to Amendment 3
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3. Parenthetical replaced pursuant to Amendment 3 
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4. Parenthetical replaced pursuant to Amendment 3 
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5. Parenthetical replaced pursuant to Amendment 3 
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6. Sentence replaced pursuant to Amendment 3 
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7. Subsection (a) replaced pursuant to Amendment 14
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8. Subsection (b) replaced pursuant to Amendment 14 
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9. Subsection (c) replaced pursuant to Amendment 14 
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9. Subsection (c) replaced pursuant to Amendment 14 
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10. Sentence (starting on page 128, 2 lines from bottom) deleted pursuant to Amendment 2 
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11. Add "electronic mail" before "facsimile" pursuant to Amendment 26 
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EXHIBIT J 12 

TOBACCO ENFORCEMENT FUND PROTOCOL 

The States' Antitrust/Consumer Protection Tobacco Enforcement Fund ("Fund") is 
established by the Attorneys General of the Settling States, acting through NAAG, pursuant to 
section VIII(c) of the Agreement.  The following shall be the primary and mandatory protocol 
for the administration of the Fund. 

 
Section A 

Fund Purpose 
 
Section 1 

 
The monies to be paid pursuant to section VIII(c) of the Agreement shall be placed by 

NAAG in a new and separate interest bearing account, denominated the States' Antitrust/ 
Consumer Protection Tobacco Enforcement Fund, which shall not then or thereafter be 
commingled with any other funds or accounts.  However, nothing herein shall prevent deposits 
into the account so long as monies so deposited are then lawfully committed for the purpose of 
the Fund as set forth herein. 

 
Section 2 

 
The NAAG Executive Committee ("Executive Committee") shall determine 

disbursements from the account, using the process described herein. 
 

Section 3 
 

The purpose of the Fund is:  (1) to enforce and implement the terms of the Agreement, in 
particular, by partial payment of the monetary costs of the Independent Auditor as contemplated 
by the Agreement; and (2) to provide monetary assistance to the various states'  attorneys 
general:  (A) to investigate and/or litigate suspected violations of the Agreement and/or Consent 
Decree; (B) to investigate and/or litigate suspected violations of state and/or federal antitrust or 
consumer protection laws with respect to the manufacture, use, marketing and sales of tobacco 
products; and (C) to enforce the Qualifying Statute ("Qualifying Actions").  The Executive 
Committee shall entertain requests only from a Qualified Applicant for disbursement  from the 
fund for a Qualifying Action ("Grant Application").  "Qualified Applicant" means a Settling 
State, a group of Settling States, or NAAG. 

 
Section B 

Administration Standards Relative to Grant Applications 
 

Section 1 
 

The Executive Committee shall not entertain any Grant Application to pay salaries or 
ordinary expenses of regular employees of any Attorney General's office. 

                                                           
12 This Copy of Exhibit J reflects amendments approved in January 2013 by a majority vote of the Settling States Pursuant to Section C.1. of Exhibit J  
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Section 2
 

A majority vote of the members of the Executive Committee shall be required to approve 
any Grant Application.

 
Section 3

 
The decision of the Executive Committee shall be final and non-appealable. 

Section 4

The Executive Director ofNAAG shall annually report to the Attorneys General on the 
requests for funds from the Fund and the actions of the Executive Committee upon the requests.

 
Section 5

 
When a Grant Application to the Fund is made by an Attorney General who is then a 

member of the Executive Committee, such member will be temporarily replaced on the 
Committee, but only for the determination of such Grant Application. The President ofNAAG 
shall designate an Attorney General to replace the Attorney General so disqualified, in order to 
consider the application.

 
Section 6

 
The Fund shall be managed jointly by the following entities and employees ofNAAG: 

the Executive Committee, the Executive Director and the Controller. The Fund shall be managed 
pursuant to the written investment policy statement established and maintained by NAAG. The 
Fund shall be regularly reported on NAAG financial statements and subject to annual audit.

 
Section 7

 
Withdrawals from and checks drawn on the Fund will require at least two of three 

authorized signatures. The three persons so authorized shall be the Executive Director, the 
Deputy Executive Director, and the Director of Finance ofNAAG.

 
Section 8

 
The Executive Committee shall meet in person or telephonically as necessary to 

determine whether a grant is sought for assistance with a Qualifying Action and whether and to 
what extent the Grant Application is accepted. The Executive Director ofNAAG shall designate 
the times for such meetings, so that a response is made to the Grant Application as expeditiously 
as practicable.

 
Section 9

 
The Executive Committee may issue a grant from the Fund only when the Applicant 

certifies that the monies will be used in connection with a Qualifying Action, to wit: (A) to 
investigate and/or litigate suspected violations of the Agreement and/or Consent Decree; (B) to
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investigate and/or litigate suspected violations of state and/or federal antitrust or consumer 
protection laws with respect to the manufacture, use, marketing and sales of tobacco products; and
(C) to enforce the Qualifying Statute. The Applicant shall further certify that the entire grant of
monies from the Fund will be used to pay for such investigation and/or litigation. The Grant 
Application shall describe the nature and scope of the intended action and use of the funds which 
may be granted. "Applicant" means the Attorney(s) General of the Settling State(s) submitting 
the Grant Application or the Executive Director ofNAAG, if the Grant Application is submitted 
byNAAG.

 
Section 10

 
To the extent permitted by law, each Attorney General whose Grant Application is 

favorably acted upon shall promise to pay back to the Fund all of the amounts received from the 
Fund in the event the state is successful in litigation or settlement of a Qualifying Action. In the 
event that the monetary recovery, if any, obtained is not sufficient to pay back the entire amount 
of the grant, the Attorney General shall pay back as much as is permitted by the recovery. In all 
instances where monies are granted, the Attorney General(s) receiving monies shall provide an 
accounting to NAAG of all disbursements received from the Fund no later than the 30th of June 
next following such disbursement.

 
Section 11

 
In addition to the repayments to the Fund contemplated in the preceding section, the 

Executive Committee may deposit in the Fund any other monies lawfully committed for the 
precise purpose of the Fund as set forth in section A(3) above. For example, the Executive 
Committee may at its discretion accept for deposit in the Fund a foundation grant or court-
ordered award for state antitrust and/or consumer protection enforcement as long as the monies 
so deposited become part of and subject to the same rules, purposes and limitations of the Fund.

 
Section 12

 
The Executive Committee shall be the sole and final arbiter of all Grant Applications and 

of the amount awarded for each such application, if any.
 
Section 13

 
The Executive Committee shall endeavor to maintain the Fund for as long a term as is 

consistent with the purpose of the Fund.
 

Section C
Grant Application Procedures

 
Section 1

 
This Protocol shall be transmitted to the Attorneys General within 90 days after the MSA 

Execution Date. It may not be amended unless by recommendation of the Executive Committee 
and majority vote of the Settling States. NAAG will notify the Settling States of any 
amendments promptly and will transmit yearly to the attorneys general a statement of the Fund
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balance and a summary of deposits to and withdrawals from the Fund in the previous calendar or 
fiscal year.

 
Section 2

 
Grant Applications must be in writing and must be signed by the Attorney(s) General of 

the submitting state(s) or the Executive Director ofNAAG, if the Grant Application is submitted 
byNAAG.

 
Section 3

 
Grant Applications must include the following:

 
(A) A description of the contemplated/pending action, including the scope of the alleged 

violation and the area (state/regional/multi-state) likely to be affected by the suspected 
offending conduct.

 
(B) A statement whether the action is actively and currently pursued by any other Attorney

General or other prosecuting authority.
 
(C) A description of the purposes for which the monies sought will be used. 

(D) The amount requested.

(E) A directive as to how disbursements from the Fund should be made, e.g., either directly 
to a supplier of services (consultants, experts, witnesses, and the like), to the Attorney 
General's office directly, or in the case of multi-state action, to one or more Attorneys 
General's offices designated as a recipient of the monies.

 
(F) In the case of a Grant Application by a Settling State or group of Settling States, a

statement that the applicant Attorney(s) General will, to the extent permitted by law, pay 
back to the Fund all, or as much as is possible, of the monies received, upon receipt of 
any monetary recovery obtained in the contemplated/pending litigation or settlement of 
the action.

 
(G) A certification that no part of the grant monies will be used to pay the salaries or ordinary 

expenses of any regular employee of the office of the applicant(s) and that the grant will 
be used solely to pay for the stated purpose.

 
(H)     A certification that an accounting will be provided to NAAG of all monies received by 

the applicant, as defined in Section B, Section 9, by no later than the 30th of June next 
following any receipt of such monies.

 
Section 4

 
All Grant Applications shall be submitted to the NAAG office at the following address: 

National Association of Attorneys General, 2030 M Street, N.W., 8th Floor, Washington, D.C.
20036.
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Section 5
 

The Executive Committee will endeavor to act upon all complete and properly submitted
Grant Applications within 30 days of receipt of said applications.

 
Section D

Other Disbursements from the Fund
 

Section 1
 

To enforce and implement the terms ofthe Agreement, the Executive Committee shall 
direct disbursements from the Fund to comply with the partial payment obligations set forth in 
section XI of the Agreement relative to costs of the Independent Auditor. A report of such 
disbursements shall be included in the accounting given pursuant to section C(1) above.

 
Section E 

Administrative Costs
 
Section 1

 
NAAG shall receive from the Fund on July 1, 1999 and on July 1 of each year thereafter 

an administrative fee of $100,000 for its administrative costs in performing its duties under the 
Protocol and this Agreement. The Executive Committee may adjust the amount of the 
administrative fee in extraordinary circumstances.
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13. (b)(2)(B) replaced (Allocable Share Amendment) pursuant to Amendment 21









State Percentage
Alabama 0.7549361%
Alaska 1.7118798%
Arizona 3.0553024%
Arkansas 0.7549361%
California 5.1730408%
Colorado 2.3544100%

Connecticut 3.3131372%
D.C. 0.7549361%

Delaware 0.7549361%
Georgia 0.9363477%
Hawaii 2.3645190%
Idaho 0.7549361%
Illinois 2.7169243%
Indiana 2.6499166%
Iowa 2.7210212%

Kansas 1.8502336%
Kentucky 0.7549361%
Louisiana 2.6279206%

Maine 1.3281978%
Maryland 3.2884290%

Massachusetts 4.8113027%
Michigan 2.5771774%
Missouri 1.5514860%
Montana 1.0447501%
Nebraska 0.7549361%
Nevada 1.0303306%

New Hampshire 0.8989628%
New Jersey 2.8469526%

New Mexico 0.9959277%
New York 5.4873402%

North Carolina 1.9423049%
North Dakota 1.7388123%

Ohio 2.7819695%
Oklahoma 3.1196696%

Oregon 2.4160580%
Pennsylvania 3.2572691%
Rhode Island 1.0954758%

South Carolina 1.3322130%
South Dakota 0.7549361%

Tennessee 0.7549361%
Utah 1.8257711%

Vermont 1.8175127%
Virginia 0.7549361%

Washington 5.7647432%
West Virginia 2.2774408%

Wisconsin 2.6176864%
Wyoming 0.7549361%

American Samoa 0.1800232%
N. Mariana Island 0.1800232%

Guam 0.1800232%
U.S. Virgin Islands 0.1800232%

Puerto Rico 1.6531733%

State Allocation Percentages 

Exhibit U
May 21, 1999 Final Decision of Strategic Contribution Fund Allocation Committee
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